
Confidentiality of Substance Use Disorder Patient Records 
Am I Subject to 42 CFR Part 2? 

 

Part A: Am I federally assisted (“FA”)?   
  

Is the substance use disorder program conducted (in whole or in part, directly or by 
contract) by a department or agency of the United States? 

Am I operating under a license, certification, registration, or 
other authorization granted by any department or agency of 
the United States, including but not limited to: 

 Participating provider in the Medicare program; 

 Authorized to conduct maintenance treatment or 
withdrawal management; or 

 Registration to dispense a substance under the 
Controlled Substances Act to the extent the 
controlled substance is used in the treatment of 
substance use disorders. 

Do I receive federal financial assistance, 
including assistance that does not 
directly pay for the substance use 
disorder diagnosis, treatment, or 

referral for treatment? 

Are the services conducted by a state or local 
government unit which, through general or 
special revenue sharing or other forms of 

assistance, receives federal funds which could 
(but are not necessarily) spent for the 

substance use disorder program? 

Am I assisted by the Internal Revenue Service of the 
Department of Treasury through the allowance of 

income tax deductions for contributions to the 
program or through the granting of tax exempt 

status to the program? 

You are FA. 
Proceed to 

Part B 
 

You are FA. 
Proceed to 

Part B 
 

You are FA. 
Proceed to 

Part B 
 

You are FA. 
Proceed to 

Part B 
 

Part 2 Does 
Not Apply 

Is patient information maintained in 
connection with the Department of 

Veterans Affairs’ provision of hospital 
care, nursing home care, domiciliary care, 

and medical services? 

Was the information 
obtained by a 

component of the 
Armed Forces during a 

period when the 
patient was subject to 
the Uniform Code of 

Military Justice? 

You are FA. 
Proceed to 

Part B 
 

Is the information being 
exchanged within the 

Armed Forces? 

Is the information being 
exchanged between the Armed 
Forces and a branch/agency of 

the Department of Veterans 
Affairs that furnishes health 

care to veterans? 

You are FA. 
Proceed to 

Part B 
 

Part 2 Does 
Not Apply 

Part 2 Does 
Not Apply 

Part 2 Does 
Not Apply 

Yes No 

Yes No 

Yes 
No 

Yes 

No 

Yes No 

Yes No 

Yes No 

Yes 
No 

Yes No 



Confidentiality of Substance Use Disorder Patient Records 
Am I Subject to 42 CFR Part 2? 

 

Part B: Am I a “Program”? 
 

 
1. Do I provide substance 

use disorder diagnosis, 
treatment, or referral for 

treatment? 

2. Am I, or do I work in, a 
general medical facility? 

Yes 

No 

Not Subject to 
Part 2 

Yes 

4.  Am I an identified unit 
within the general 
medical facility? 

3. Do I hold myself out as 
providing substance use 

disorder diagnosis, 
treatment, or referral for 

treatment? 

No 

Yes No 

5. Am I medical 
personnel or other staff 
whose primary function 

is the provision of 
substance use disorder 
diagnosis, treatment or 
referral for treatment? 

No 

Yes 

Go to 
#3 

No Yes 

6. Am I identified as a 
provider whose 

primary function is the 
provision of substance 
use disorder diagnosis, 
treatment or referral 

for treatment? 

No Yes 

I am a “Program” 
and therefore 

subject to Part 2; 
Proceed to the 

“Exceptions” Chart 
 

Not 
Subject 

to Part 2 

Not Subject to 
Part 2 

Not Subject to 
Part 2 

I am a “Program” 
and therefore 

subject to Part 2; 
Proceed to the 
“Exceptions” 

Chart 

Exceptions 
Does one of the following scenarios apply? If 

so, while Part 2 is still applicable the identified 
uses/disclosures are not subject to Part 2 

 
 

Identified 
Activities Not 

Subject to Part 2 

Subject to 
Part 2 

Or 

Or 

Or 

Disclosure within Program 
Information is being exchanged between 
personnel within the program, and such 

personnel have a need for the 
information in connection with their job 

duties. 

Yes No 

Or 

Child Abuse Disclosures/Uses 
Information is being disclosed to report 

suspected child abuse and neglect as 
permitted under state law  

Crime-related Uses/Disclosures  
Information communicated between 

program personnel and law enforcement 
agencies/officials, and such information: 
(a) relates to a patient’s commission of a 

crime against program personnel, on 
program premises, or to a threat to 

commit such crime; and (b) is limited to 
the circumstances of the incident 

Disclosure to Qualified Service 
Organizations 

Information is being exchanged between 
the program and a Qualified Service 

Organization, and the Qualified Service 
Organization needs such information to 

provide services to the program. 

Disclosure to Parent Entity 
Information is being exchanged 

between personnel at the program and 
personnel at an entity that has direct 

administrative control over the 
program, and such personnel have a 

need for the information in connection 
with their job duties. 


