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Planning for Incapacity
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Durable Power of 
Attorney 

(finances)

Conservatorship Healthcare 
Directive

Guardianship HIPAA Release

What? Allows for you to 
choose an agent to 

manage your 
financial affairs 

during incapacity

A Court appoints a 
Conservator to 

manage finances for 
an incapacitated 

person

Allows for you to 
choose an agent to 

make your 
healthcare 

decisions during 
incapacity

A Court appoints 
a Guardian to 

make healthcare 
decisions for an 
incapacitated 

person

Allows you to 
choose who a 

doctor can talk to 
about your 
healthcare

Why? Privacy & Choice; 
negates the need for 

Conservatorship

In need of a 
conservator due to 

incapacity

Privacy & Choice; 
negates the need 
for Guardianship

In need of a 
guardian due to 

incapacity

Choice on who 
may access

Who? Everyone 18+ Anyone without a 
DPOA in need of a 
conservator due to 

incapacity

Everyone 18+ Anyone without 
an appointed 

healthcare agent 
and in need of a 

guardian

College students; 
anyone who 

needs assistance 
with healthcare 

but is not 
incapacitated



Wills vs. Revocable Trusts

Items to Consider Wills Revocable Trusts

Incapacity Advantage

Estate taxes Neutral Neutral

Lifetime costs Advantage

After death costs Advantage

Administration after death Advantage

Privacy Advantage

Creditors Advantage

Multiple states Advantage
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Annual Gifting

Irrevocable 
Trusts

Effectively moves 
money from a taxable 
estate; allows gifted 

assets to be invested 
for growth

Annual notifications 
and 

acknowledgements 
required 

Education 
Savings 

Accounts –
529’s 

Effectively moves 
money from a taxable 
estate; allows gifted 

assets to be invested 
for growth

Secure Act permits 
transfer of up to 

$35,000 of unused 
funds to Roth IRA

Cash gifts
Effectively moves 

money from a taxable 
estate

Not positioned for 
growth as trust/529 

investments are likely 
to be
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2023 annual exclusion from gift tax reporting are gifts of $17,000 or less in aggregate; any amount 
over the annual exclusion amount requires a gift tax return. 



Considerations for cross-generational planning

• Planning for individuals with special needs

• Powers of appointment

• Creditor protection
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Questions? 
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Christi Pribula
816.460.5775

christi.pribula@lathropgpm.com

Beth Morrison
612.632.3322

beth.morrison@lathropgpm.com


